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KEY ELEMENTS OF THE
POST-2020 FRAMEWORK

The post-2020 framework is likely to be broad, striking a balance between countries’

national interests on mitigation, adaptation, finance and other elements. This chapter focuses
on six elements directly related to mitigation, explaining why each element matters and how
they could be framed to increase emissions reduction efforts. Overall progress may be greater
or less than discussed here. The key test of the framework’s value is whether it helps reduce
emissions and accelerate efforts over time. If different framing achieves that result, it should
be judged a success.

The chapter presents tiered conclusions for each element, assessed as follows:

EXPLANATION OF CONCLUSIONS

Paris ‘outcome’ Priorities for progress, to be settled in 2015.

Features that could encourage Ideas that would be useful to develop after the initial framework is settled, including
further emissions reductions in the period between 2015 and 2020.

Areas for longer term elaboration Ideas that link to longer term aims of an international framework, which would be

ongoing and shaped in part by the outcomes achieved in Paris and beyond.

3.1 COLLECTIVE GOALS

The global collective goal of keeping global average warming below 2 degrees
(compared to pre-industrial levels) draws a line in the sand. It both defines the
scale of effort required and sets a benchmark for measuring progress. Scope
exists to further clarify this goal.

3.1.1 WHY COLLECTIVE GOALS MATTER

Collective goals represent a shared understanding of the objective and define the scale of
cumulative efforts. They are an important test of the adequacy of domestic and international
efforts, and a benchmark against which to track collective progress. At this point in time the
cumulative effort of countries’ 2020 pledges is estimated to fall well short of what is required
to meet the globally agreed goal—there is an estimated ‘emissions gap’ of 8-12 Gt between
projected global emissions in 2020 and a pathway consistent with a likely chance of limiting
warming to 2 degrees.

Clear collective goals have helped encourage some countries to set more ambitious targets

in the past. One example is the IPCC's Fourth Assessment Report, which indicated collective
developed country emissions reductions of 25-40 per cent by 2020, and 80-95 per cent by
2050 would be consistent with an even chance of limiting warming to 2 degrees (Gupta et al.
2007). These numbers assumed significance in public debate and influenced some country
targets—both Australia’'s 5-25 per cent target range and the EU’s 2030 per cent range for
2020 included a high-end target within the collective target range. The IPCC's range also
influenced some longer-term targets—of the countries that have publicly declared 2050
targets, nearly all fall into the IPCC range (EU—80-95 per cent reductions, Norway—
carbon-neutral, Japan—80 per cent, US—83 per cent). For non-Annex | countries, the

17



18 CHAPTER 3

IPCC discussed a ‘substantial collective deviation from
baseline emissions’ in 2020. This was subsequently
elaborated to mean a 15-30 per cent reduction below BAU

in 2020, and 50 per cent in 2050 (den Elzen & Hohne 2008).
A number of developing countries have put forward targets
broadly consistent with this range (China, Brazil, Mexico,
Republic of Korea and South Africa).

Clear collective goals may encourage countries to undertake
greater efforts since they help make the science of climate
change more prominent. This is the approach used in the
Targets and Progress Review—the Authority took the 2 degree
goal as its starting point and gave primacy to what climate
scientists calculated was needed to achieve that goal. The
Authority identified a global emissions budget and then
calculated Australia’'s recommended targets as a share of

that global budget. The emissions budget approach has

a compelling clarity and logic to it (see Box 1.1).

Clear collective goals, which are widely supported by
national governments, can also assist non-government
actors (including businesses) to plan their transition to a
low-emissions economy.

3.1.2 COLLECTIVE GOALS

IN THE UNFCCC

The UNFCCC collective goal has been refined and clarified
over time. The original 1992 treaty had the objective of
stabilising atmospheric greenhouse gas concentrations ‘at a
level that would prevent dangerous anthropogenic interference
with the climate system’. In 2010, this goal was refined to one
of keeping global average warming below 2 degrees (relative
to pre-industrial levels).* The 2 degrees limit implies a firm
constraint on global emissions but remains technically and
economically feasible (Clarke et al. 2014).

While the 2 degrees limit is a more specific goal than ‘avoiding
dangerous climate change’, it retains some ambiguity. It
implies, for example, different greenhouse gas atmospheric
concentrations depending on how likely it is to be met. To
illustrate, a 10 per cent chance of keeping warming below

2 degrees corresponds to a maximum long-term concentration
of about 600 ppm CO,-e. The current effective concentration
of CO,-e is about 480 ppm (Prinn 2013), so a 10 per cent
chance implies global emissions could peak after 2020,

and then decline steadily. In contrast, a 90 per cent chance

of staying below 2 degrees corresponds to a long-term
concentration around 350 ppm CO,-e.® This would require
global emissions to peak immediately, decline very rapidly to
net negative emissions and stay down for a considerable time.
Most countries refer to the 2 degree goal without reference to
a specific probability, so it may conceal quite different ideas
about the scale and pace of collective effort required.

4 1CP/16; 2 degrees was also mentioned in the Copenhagen Accord in 2009. Many
countries advocate strengthening this goal to a 1.5 degrees warming limit: there is
a UNFCCC review of the 2 degrees goal by 2015 that will consider this question
Box 3.1 discusses the effort required to meet a stronger 1.5 degrees limit

5  Based on the Meinhausen budget approach. For detailed analysis, see Chapter 3
of the Targets and Progress Review Final Report

3.1.3 COLLECTIVE GOALS IN
THE POST-2020 FRAMEWORK

The Authority believes the existing collective goal of keeping
warming below 2 degrees should be part of any outcome in
Paris. It is widely accepted and puts pressure on countries

to strengthen their efforts to close the emission gap. The

2 degree goal could be clarified; for instance, by specifying a
minimum probability of achieving it, or a maximum long-term
atmospheric concentration.® Any goal should be reviewed over
time to reflect developments in science and global emissions.

An ambitious additional goal for the new framework would
be a global emissions budget. The IPCC identified global
emissions budgets in its recent Fifth Assessment Report.
Adopting such a budget would help in monitoring how the
world is tracking and sharpen the trade-offs that have to be
made between action now and later (as in the Targets and
Progress Review).

Reaching an agreement on a global emissions budget,
however, is likely to be highly contested. Some countries,
notably small island states, would be likely to resist a budget
based on an even (50 per cent) or likely (67 per cent)
chance of staying below 2 degrees, preferring a more
stringent budget that improved the chance of staying below
1.5 degrees. Other countries could resist a budget out of
concern it could ultimately lead to centralised determination
of national emissions targets or national shares of the global
budget. Focusing too much on dividing a shrinking global
budget could also create an unhelpful negotiating dynamic,
rather than inspiring action through a collective commitment
to a low-emissions future.

Approaches with an implicit budget may be more
feasible—for example, senior UNFCCC officials have

recently spoken about moving to a carbon-neutral world

in the second half of the century (see also Haites et al. 2013).”
The IPCC's latest assessment report could be used to help
guide global collective goals or regional ones. For instance,

for a long-term concentration target of 430 ppm CO,-e,
global emissions in 2030 should be about 40 per cent

below what they were in 2010.8

6  As ayardstick, some countries have used 450 ppm CO,-e long-term concentration
as a proxy for the 2 degree goal; others have used 350 ppm, which loosely
corresponds to a 67 per cent chance of staying below 1.5 degrees. The Authority
adopted a 67 per cent probability of staying below 2 degrees, corresponding to a
concentration between 400 and 450 ppm CO-e

7 Afurther alternative to a budget is an agreed global decarbonisation trajectory. This
is potentially even more restrictive than a budget, as it sets not only an overall limit
on emissions but also determines when emissions reductions would occur. So it is
an even clearer goal but with even higher obstacles to its adoption. The Targets and
Progress Review did not recommend a single trajectory for Australia beyond 2020;
instead, it recommended a trajectory range in 2030 of 40-60 per cent

8  National targets within this collective effort vary widely, in light of effort-sharing
assumptions. Under most effort-sharing approaches for a 430-480 ppm range,
OECD countries’ collective 2030 emissions should be about half of 2010 levels. For
Latin America, 2030 emissions should be well below 2010 levels. For Asia, regional
emissions should be at or slightly below 2010 levels. For the Middle East and Africa,
2030 emissions can be slightly above 2010 levels



Additional collective goals could instead focus on positive
policy outcomes that extend beyond emissions reductions.
This could include global decarbonisation targets, or aiming
to lower the emissions intensity of global energy supply
over time. A positive framing may help drive further
emissions reductions.

3.1.4 IMPLICATIONS OF COLLECTIVE
GOALS FOR AUSTRALIA

The Targets and Progress Review found that some impacts
of climate change were already damaging for Australia

and higher levels of warming could be expected to have
increasingly significant economic, environmental and social

costs over time. Australia has committed to the 2 degree goal,
and agreed that the UNFCCC 2013-15 Review should consider

strengthening this goal in line with the latest climate science.
Clear goals will influence national targets and help Australia
plan its transition to a low-emissions economy.
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3.1.5 CONCLUSIONS ON COLLECTIVE

GOALS

Paris outcome

Maintain the collective 2 degree goal.

Features that could
encourage further
emissions reductions

Clarify the 2 degree goal through, for example,
defining a probability of meeting it.

Consider additional positively framed goals
such as a global decarbonisation rate.
Consider strengthening the goal to 1.5
degrees should the UNFCCC 2013-15

Review recommend this.

Adopt regular reviews of targets or budgets
to refine the 2 degree goal (section 3.5).

Areas for longer
term elaboration

Integrate a collective goal into the operative
parts of the post-2020 framework through, for
example, an ongoing assessment process for
national targets (section 3.5).
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BOX 3.1: THE GLOBAL EFFORT REQUIRED TO MEET A 1.5 DEGREES GOAL

The international community is currently examining the global collective goal and the possibility of strengthening
it to 1.5 degrees. While limiting global warming to 1.5 degrees would reduce the risks of dangerous climate change,
scenarios consistent with 1.5 degrees rely even more strongly on large-scale implementation of negative emissions
technology in the second half of this century (Clarke et al. 2014). The 1.5 degrees limit may be impossible if such

technologies prove infeasible.

Pathways that provide a 50 per cent or greater chance of limiting warming to 1.5 degrees share many
characteristics with 2 degrees pathways in the first half of this century (Rogelj 2013). It is conceivable that
a 2 degrees pathway preserves the possibility, with markedly increased efforts in future, to shift to a more

ambitious 1.5 degrees pathway later.

©000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000
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3.2 TARGETS

Targets are potentially one of the most
important ways to bring clarity to and focus
on emissions reductions, and will be central
to Paris and ongoing negotiations.

3.2.1 WHY TARGETS MATTER

Meeting the global collective goal requires broad and
meaningful participation, which is only likely if most countries
(and especially the major emitting countries) commit to
targets. ‘Targets' here are interpreted as any form of quantified
emissions limitation or reduction effort, including but not
limited to Kyoto-style targets. An agreement without targets
for most, if not all, of the major emitting countries would be
widely regarded as inequitable and ineffective.

Experience suggests that when countries agree to targets
they often accelerate their domestic action with those
targets in mind. This tendency emerged from the Authority’s
survey of countries in the Targets and Progress Review,
which found that most countries take their targets seriously
and implement policies to meet them. The experience of

the Kyoto Protocol also points in the same direction—most
countries with targets for the first commitment period appear
to have met them (Canada and the United States are notable
exceptions; however, even including these two countries, the
Kyoto Protocol first commitment period is likely to achieve its
collective goal of 5 per cent emissions reductions from 1990
levels) (Stavins et al. 2014).

Three procedural aspects of targets matter:

* The type of target can balance certainty with flexibility—
fewer target types aids transparency and comparability,
but countries may prefer a particular type of target that
suits their circumstances.

* The availability of detailed information on targets is key
to understanding and comparing them.

* Fitting target-setting into other processes helps to define
long-term pathways and build momentum.

International targets are important, but by themselves

do not provide investors with the policy predictability
required to guide efficient long-term investment decisions.
Domestic choices about policies and national emissions
reductions over time influence business confidence and
the long-term investment environment more strongly than
international targets.

3.2.2 TARGETS IN THE UNFCCC

Most existing targets in the UNFCCC only extend to 2020.
Targets in the new agreement could take similar forms to
these existing targets for the period after 2020. Countries
have agreed that those able to do so should indicate their
intended post-2020 national contributions by April 2015.

TYPES OF TARGETS

There are currently two broad categories of targets in the
UNFCCC. First, there are targets under the Kyoto Protocol

for many Annex | countries. All of these targets are the same
type (an economy-wide budget-based cap on emissions), but
there is differentiation according to national circumstances.
Australia’s target in the first Kyoto period (2008-12), for
example, allowed its national emissions to grow to 108

per cent of 1990 levels. By contrast, the United Kingdom
committed to reduce emissions to 92 per cent of 1990 levels.
The Kyoto Protocol second commitment period targets are
also differentiated.

Secondly, there are targets under the 2009 Copenhagen
Accord and 2010 Cancun Agreements. To date, 99 countries
have made pledges to reduce or limit their emissions,
including most of the world's major emitting countries (the
exceptions being Iran and Saudi Arabia). Not all pledges are
targets—some developing countries have pledged specific
actions to reduce their emissions, such as building dams for
hydroelectric power stations, or solar power plants. Other
pledges are economy-wide targets; Australia’s 5-25 per cent
reduction target range is part of its pledge.

Looking across both categories, four types of targets emerge.
Expressed in descending order of precision and transparency,
these are:

* absolute, budget-based targets (for example, those
under the Kyoto Protocol)

* absolute targets for a point in time (such as Canada's
commitment to a 17 per cent reduction relative to 2005
emission levels by 2020)

* targets expressed in emissions intensity of the economy
(for example India's target of a 2025 per cent reduction
in emissions per dollar of GDP)

* targets expressed as a deviation from business-as-usual
(BAU) levels (such as the Republic of Korea's pledge to
reduce its emissions to 30 per cent below BAU levels).

Appendix A categorises countries’ existing 2020 targets
according to these four types.

INFORMATION ABOUT TARGETS
There are currently two sets of international rules countries
use to explain their targets.

Countries with targets under the Kyoto Protocol have a
standardised set of rules, including a common base year
(1990), a common type of target and length of commitment
period, and a set of permitted actions that can contribute to



a target (see section 3.4). There are also clear and relatively
rigid rules about counting emissions from different sectors,
including mandatory and voluntary accounting for different
land sector emissions. Countries are required to adhere to this
standard set of rules and provide information to explain how
their target complies with them.

Country pledges (including targets) under the Cancun
Agreements have much more flexible arrangements. They
need only communicate to the UNFCCC Secretariat either:

* their pledges to reduce or limit emissions (for Annex |
countries), or

* their nationally appropriate mitigation actions (for non
Annex | countries).

There are no universal rules on the information countries
must give about their pledges (although the biennial reporting
requirements track progress towards pledges; see section 3.3).

Some countries have indicated sectoral coverage—for
instance, India’s pledge states that land sector emissions

will not count for the purpose of its target—but many have
not. In 2012, the transparency of Annex | country targets
was improved with the introduction of a common reporting
template—core issues, including base years, gases covered,
estimated emissions in 2020, the role of land use sector,

and the use of international markets in meeting the target
are now clearer. This template, however, is intended to be a
one-off process and applies only to Annex | countries. The
lack of consistent information from all Parties has made both
understanding the level of effort implied by pledges and
comparisons of effort difficult (see Climate Change Authority
2014; Aldy and Pizer 2014).

While some countries have provided useful information, core
details vary. Australia, for example, defines its target against a
2000 base year, while the EU uses 1990 and the United States
uses 2005. This makes comparisons difficult (Table 3.1).

As reported in the Authority’s Targets and Progress Review,

an important issue for many stakeholders was the ability to
compare Australia’s level of effort on climate change with that
of other countries. The variety of targets and different base
years obviously creates some confusion.
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The confusion is compounded for targets expressed relative to
BAU. Defining BAU emissions requires a variety of contestable
assumptions and estimates, including which policy effects

to include and forecasts of economic and emissions growth
rates. Different assumptions can lead to radically different
estimates. It would be tempting for a country to select those
BAU assumptions in its favour, making it easier to meet a
given BAU target or presenting a given level of effort in a

more favourable light. At least one study has shown that most
national BAU projections by countries with BAU targets are
higher than those estimated by external sources (den Elzen

et al. 2012).

TARGETS AND OTHER PROCESSES

To some extent, the difficulties with understanding targets can
be reduced through more accurate measurement, reporting
and verification of emissions. Transparency of targets is one
component of the broader project of tracking emissions and
progress, both for past emissions (inventories) and future
projections. Reporting issues are discussed in section 3.3.

3.2.3 TARGETS IN THE
POST-2020 FRAMEWORK

The post-2020 framework should aim to improve the clarity
and comparability of targets, especially for major emitting
countries.

TYPES OF TARGETS

The post-2020 framework should enable meaningful
comparisons of effort across as many countries as possible
and, in particular, major emitting countries. To this end, the
aim should be for all country targets to be expressed relative
to an observable historic baseline, and ideally over a common
‘commitment period'.

Budget-based targets offer the greatest transparency since
they are determined by emissions over a period rather than
in a single year. In addition, this type of target facilitates
trade of emissions reduction units between countries,
because units issued in any year of the budget can be clearly
counted. Budget-based targets also enhance flexibility and
environmental integrity since they are defined by cumulative
emissions, not emissions in a single year.
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TABLE 3.1: AUSTRALIA AND UNITED STATES’ TARGETS RELATIVE TO DIFFERENT BASE YEARS

COUNTRY 2020 TARGET REDUCTIONS AGAINST A 1990 BASE REDUCTIONS AGAINST A 2000 BASE REDUCTIONS AGAINST A 2005 BASE
YEAR YEAR YEAR
Australia: unconditional 5 per cent 4 5 12
Australia: 19 per cent recommended 18 19 25
Authority target (minimum 15 per
cent plus 4 per cent carry over)
US: 17 per cent target 5 20 17
Notes: Shaded cells show the base year against which each country has chosen to express its target. All numbers include land use and land Use change emissions (both sources of

emissions and sinks). Australia’s emissions are those used in the Targets and Progress Review: 580.3 Mt (1990), 585.9Mt (2000), 634.6Mt(2005). US emissions are those reported
in its 2014 Biennial Report to the UNFCCC: 5388.7 Mt (1990), 6394.7Mt (2000), 6197.4 Mt (2005).
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To the extent possible, budget-based targets post-2020
should be the norm for developed countries, and for other
countries with the capacity to adopt them. Some major
emitting developing countries are still building their capacity
to produce accurate inventories and are unlikely to be willing
or able to commit to a fixed budget. In these cases, a point
target—whether for emissions or emissions intensity—might
be viable as an interim measure, ahead of a budget-based
target in later commitment periods.

Targets expressed against BAU levels do not sufficiently clarify
a country's efforts, or enable comparisons, and should be
discouraged. For countries with very low capacity, including
the least developed countries, appropriate flexibility is more
important than the form of targets.

UNCONDITIONAL AND CONDITIONAL TARGETS

It would be highly desirable for targets submitted to include
an unconditional minimum target not tied to the actions of
other countries. Unconditional targets remove ambiguity
around a countries commitment to action. Conditions (of all
kinds) are a barrier to transparency, comparisons, and to the
ability to aggregate targets. Any conditional targets that are
additional to unconditional ones should carefully specify the
relevant conditions.

Some poorer major emitting developing countries might
wish to advance internationally supported conditional
contributions above their minimum unconditional target.
Indonesia, for example, has stated it would strengthen its
2020 target from 26 per cent to up to 41 per cent reductions
with international financial support (both compared to BAU
levels). Some developing countries will probably require
assistance in determining what parts of their target could be
made unconditional.

INFORMATION ABOUT TARGETS

Countries ideally should record and detail their targets clearly.
Accounting for each target should be clear enough that it
could be reproduced by a third party, which would require
countries to declare what sources and sinks of emissions,
sectors and gases would count towards their targets, and
what underlying rules they are using to calculate their
emissions. These underlying rules should be made clear

at the time the country takes on a target. Building sets of
common accounting rules, as was done for the Kyoto Protocol,
would assist comparability. Where countries deviate from
these rules, they would need to supply more information

to ensure transparency.

A common template could simplify reporting processes and
make for greater comparability. In working towards more
common reporting elements, the post-2020 framework
could draw on existing UNFCCC arrangements, including
the common template for information about existing
Annex | targets.

TARGETS AND OTHER PROCESSES

Targets work in concert with other elements to strengthen
global emissions reductions. These include the length of
commitment periods, assessment of country targets (section
3.5) and collective goals (section 3.1). Setting targets and
designing policies to play a fair part in meeting the agreed
collective goal would enhance the goals’ operational credibility.

Expressing targets over a common commitment period
simplifies comparisons of effort and might, at the margin,
stimulate greater effort as countries ‘step forward together’
with stronger targets. It would make sense in the post-2020
framework to align the commitment period with other relevant
processes such as IPCC reports. The two most likely options
are a ten- or five-year commitment period from 2021.

A ten-year period arguably provides more long-term signalling
and investment guidance. On the other hand, target-setting

is a difficult process and the longer the time period, the more
difficult it is for countries to make sustainable assumptions
about their emissions, policies, opportunities and trajectories.
In its Targets and Progress Review, the Authority decided not
to recommend a single Australian target for 2030, opting
instead for a trajectory range that sought to balance longer-
term guidance with flexibility to adjust for new information. All
longer term targets, however well formulated, inevitably rely
on a good deal of guesswork, which can raise questions about
their credibility. Long-term signalling is valuable, but can be
achieved in other ways, including domestic policy settings and
national decarbonisation plans.

A five-year target period (followed by review) creates an
additional pressure point for lifting efforts where necessary.
The shorter time horizons should make for better data and
assumptions, including about emissions sources, policy
impacts, reduction costs and technology. Compared to a

ten year period, the initial ambition of targets may be less
important, since countries can review and strengthen their
targets in the next period. On balance, a shorter commitment
period is preferable to a longer one.

Shorter commitment periods would be most helpful when
countries do not reconsider their targets from first principles
each time, but set targets as milestones to longer term
decarbonisation goals. Countries might be encouraged to treat
their targets as a ‘floor’ to be raised over time as their capacity
to do more rises.
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BOX 3.2: CORE INFORMATION FOR UNDERSTANDING TARGETS
Several elements are critical to understanding targets. If a common template were to be developed, these
elements would be good starting points to include in it. Even without a common template, however, essential

elements for understanding country targets are:

* what type of target is being adopted and over what period

* the base year and period for targets, including estimated base year emissions

* the inventory methodologies used

* the scope of the target (whether it covers emissions from all sectors in the economy)

* what accounting rules the country is using, including for the land sector

* the anticipated use of international markets or mechanisms (including REDD+).

Other information which could help to make targets a driver of increasing endeavours include:

* indicative medium- and longer- term emissions pathways

* how the target shapes up as an equitable contribution to a collective goal (section 3.5)

* progress reports on how emissions are being reduced, including transformational indicators to help policy-
makers and the broader community understand what those targets mean, for example, caps on coal
consumption, fuel economy and other energy efficiency standards, and renewable energy targets.

Countries unable to take on budget-based targets can provide other information to promote comparability. In the
case of an intensity target, information such as projected economic growth rates for example would be needed.

INDICATIVE LONGER TERM TARGETS

To help strengthen short-term efforts and provide more
long-term guidance, countries should also be encouraged to
record indicative medium and longer term targets. Several
countries already have 2050 goals. Long-term planning to
reduce emissions is necessary to meet the 2 degree goal, given
the scale of the reductions and underlying structural changes.
Encouraging countries to set indicative 2030 and 2050
targets in the post-2020 framework could assist long-term
thinking and build confidence in collective efforts to address
climate change and orchestrate structural change over time.

3.2.4 IMPLICATIONS OF

TARGETS FOR AUSTRALIA

The Emissions Reduction Fund White Paper indicates that
Australia will advance a post-2020 emissions target in 2015.
Given Australia's high level of development, relative wealth
and governance capacity, the community will be expecting it
to advance an equitable unconditional target by April 2015.

Setting international targets is only part of creating an
environment conducive to low-emissions investment in
Australia—creating stable domestic policy incentives and
confidence in the pursuit of consistent long-term goals are
probably more important. As recommended in the Targets
and Progress Review, the adoption of a long-term emissions
budget in addition to short-term targets, could be helpful in

this regard. Longer term goals which enjoy broad political
support can help guide investment in long-lived assets, and
targeted and sustained emissions reductions policies can
drive a steady transformation of the economy so that
Australia stays competitive as the world moves to a
low-emissions future.

In its Targets and Progress Review, the Authority
recommended a range of 40-60 per cent below 2000 levels
for Australia in 2030. This range related to the Authority’s
view of what would represent a fair international contribution
by Australia to global efforts to keep warming below

2 degrees, and could be achieved while maintaining rising
living standards and economic growth.

Using the preferred five-year commitment period outlined
above, the Authority's recommended trajectory range in 2030
would translate to a target of 30-40 per cent in 2025.°

The credibility of any Australian target would likely be
enhanced if it takes the form of an unconditional budget
denominated in absolute tonnes of greenhouse gas emissions,
with appropriate clarity about coverage and accounting.
Information can be provided on how Australia’s target relates
to our national interest goal of avoiding a 2 degree increase in
global temperature (section 3.5).

9 This is based on a straight-line trajectory from the Authority’s recommended 2020
target (15 per cent plus 4 per cent carryover)
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Australia can continue to pursue a high level of transparency
around its targets, including clarity about baselines, coverage
and accounting. Through active participation in the Paris
process it can also support the development of common
templates for this information, including through the ongoing
UNFCCC process of clarifying countries’ targets.

3.2.5 CONCLUSIONS ON TARGETS

Paris outcome Agreement, including from all major emitting
countries, to set targets with accompanying
information to explain those targets and
facilitate comparability within the post-2020

framework.

Features that could
encourage further
emissions reductions

Encouraging budget-based targets from
all developed countries, and budget-based
or point targets from most, if not all, major
emitting countries. Discouraging BAU
reduction targets.

Short commitment periods (for example,
five years) are preferable, with regular target
reviews (section 3.5).

Encouraging countries to prepare long-term
targets in addition to shorter term national
contributions.

Developing a common template to improve
comparability of information across countries.

Integrating targets into a system of regularly
reviewing and revising national contributions,
with reference to the agreed collective goal
(section 3.5).

Supporting targets with clear information and
tracking of inventories and progress (section
3.3).

Expanding areas of commonality for targets
types and rules (such as, baselines, sectors
included, gases covered) and requiring clear
documentation where countries deviate from
these rules.

Areas for longer term
elaboration

3.3 TRANSPARENCY OF
EMISSIONS AND PROGRESS

Transparency about emissions and how
countries act to reduce them will assist
comparisons of different policies and encourage
international accountability. The post-2020
framework would build on existing architecture
in the UNFCCC as appropriate.

3.3.1 WHY TRANSPARENCY OF
EMISSIONS AND PROGRESS MATTERS

One of the international framework's most important roles

is demonstrating that global action on climate change is
occurring, and enabling countries to compare how their efforts
stack up against those of other countries. Measuring, reporting
and verifying countries’ emissions enhances transparency,

and assists each country to benchmark its contributions

to collective efforts, hopefully spurring greater emissions
reduction efforts over time. More transparent tracking of
emissions and progress keeps countries accountable and
builds pressure on lagging countries. Critically, greater
transparency can also be used to share best practice and fast-
track more efficient and effective emissions reduction efforts.

In its Targets and Progress Review, the Authority highlighted
the importance of documenting other countries’ emissions and
their policy actions on climate change. This was in response to
the concerns of many stakeholders that other countries were
not acting to reduce their emissions to the same extent as
Australia. These issues were addressed in the Review but need
to be reinforced at regular intervals.

Another core part of transparency is accessibility—the value
of information can be enhanced by forms of presentation

that allow for easy comparisons and aggregations. Non-
UNFCCC sources of information are already becoming

more comprehensive, useful and authoritative. Databases
such as the World Resources Institute's CAIT tool and the
International Energy Agency's estimates of global energy
sector emissions help all stakeholders to understand and
compare countries’ emissions profiles. Countries’ emissions
reduction actions are also being recorded outside the
UNFCCC—REN21, for instance, publishes a comprehensive
annual report on renewable energy; GLOBE International
records climate laws; and UNEP benchmarks global emissions
reductions against collective goals in its authoritative

global emissions gap reports. After 2020, it will become
more important—and challenging—than ever to compare
countries’ actions as participation widens. Any progress on
transparency in the new agreement would improve the quality
of this analysis by drawing on all available sources, whether
undertaken within or outside the UNFCCC.



3.3.2 TRANSPARENCY OF EMISSIONS
AND PROGRESS IN THE UNFCCC

The UNFCCC has an increasingly robust framework for
measuring, reporting and verifying countries’ emissions and

emissions reduction actions. Table 3.2 outlines this framework.

Annex | countries are required to report on inventories every
year, with additional inventory and biennial policy reports
every two years, plus ‘national communications’ every

four years. Together, these reports provide a reasonably
comprehensive view of each country’s emissions and actions.
All Annex | countries except Turkey are up to date with their
reporting obligations.

Non-Annex | countries have agreed recently to more frequent
and comprehensive reporting requirements. They will now
submit both national communications every four years and
biennial update reports, beginning in December 2014. Non-
Annex | countries with less capacity (small island developing
states and least developed countries) will report less
frequently and comprehensively.

The UNFCCC already uses some common formats for
managing information: inventories, for example, are
highly standardised and the Annex | biennial reports use a
standardised template for many areas. This has improved
comparability of information across countries.

Information in reports to the UNFCCC is also verified by
international processes, including collaborative review by
independent technical experts. Verification builds global
trust in the integrity of the information provided by countries.
Engagement with technical experts ‘represents an important
opportunity, not only a reporting requirement, but also for
strengthening institutional arrangements and awareness to
support an efficient reporting system’ (Winkler 2014).
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3.3.3 TRANSPARENCY OF EMISSIONS
AND PROGRESS IN THE POST-2020

FRAMEWORK

The post-2020 framework should build on the current
UNFCCC system by introducing more frequent and
standardised requirements. Ultimately, inventories and
reporting on how countries are tracking towards targets
should be as comprehensive, frequent and standardised

as practically possible. Adopting common templates and
centralised reporting guidelines facilitate comparative
analysis of countries’ actions and emissions by comparing
like with like. With this data it should be possible to aggregate
country emissions into an accurate global total—this cannot
be done currently because of the different requirements

(for instance, reporting years, gases, sectors) for Annex | and
non-Annex | countries. Non-Annex | countries will need time
and assistance to deliver the kinds of information needed.

The post-2020 framework should also consider creating a
forum for countries to share experiences about how policies

to reduce emissions have worked.”® As different approaches

to decarbonisation (including carbon pricing and regulatory
approaches across sectors) are tried and tested, more
countries may become more willing to adopt them. In this way,
international transparency can build national and global action.
Transparency can also help show how effective policy design
can reduce costs and perceived competitiveness impacts, and
spur innovation and lower-emissions growth.

Transparency after 2020 should both track past progress

and indicate the scale of future efforts necessary to achieve
particular goals. The current UNFCCC rules for biennial
reports, for instance, require reporting of inventories (past
progress) and explanation of the likely impact of emissions
reduction policies (future-focused). Any transparency rules in
the post-2020 framework should retain this dual focus.

10 This could be similar to the information-sharing workshops and other meetings to
discuss 'pre-2020 ambition’ established after the Durban meeting in 2012,
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TABLE 3.2: CURRENT REPORTING REQUIREMENTS IN THE UNFCCC

HOW OFTEN COUNTRIES NAME OF
MUST REPORT REPORT
Every four years National

All countries (less stringent rules for communications

least developed countries and small
island developing states)

PURPOSE AND CONTENTS

Comprehensive report on countries' national circumstances, climate policies and measures, and their
impact, including an emissions inventory. Annex | countries have stricter reporting guidelines and
provide more information than non-Annex | countries.

+ Every two years Biennial (update)

Updates inventories and country actions (including both current and projected impacts of climate

All countries (less stringent rules for reports* policies), and documents financial and other climate support received by the country or provided to
least developed countries and small other countries. Annex | countries have stricter reporting guidelines and provide more information
island developing states) than non-Annex | countries, including emissions projections.

+ Every year Inventories Clear annual snapshot of emissions. Inventories cover a standardised set of gases and sectors, using

Annex | Parties

rules and a common data format. Inventories also describe methodologies, data sources, institutional

structures, and quality assurance and control procedures.

Parties with commitments under the Kyoto Protocol must supply additional information.

*Annex | reports are called biennial reports; non-Annex | reports are called biennial update reports.
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3.3.4 IMPLICATIONS OF
TRANSPARENCY OF EMISSIONS
AND PROGRESS FOR AUSTRALIA

Australia is up to date with its reporting obligations in

the UNFCCC and has built strong capacity and experience
with tracking its emissions and reporting on its emissions
reduction policies. It is in a position to share its experiences
and practices with other interested countries.

In the past, Australia has helped other countries with their
climate reporting though both bilateral and multilateral
efforts, and continued assistance of this kind would play

a positive role.

3.3.5 CONCLUSIONS ON
TRANSPARENCY OF EMISSIONS
AND PROGRESS

* Agree a common framework will be applied
post-2020.

* Bed down current UNFCCC systems for
reporting on emissions inventories, policies and
policy impacts, to improve transparency.

Paris outcome

Features that could
encourage further
emissions reductions

« Agree to provide more standardised, detailed
and frequent information (including projected
impacts of policies), noting that many
developing countries may need more time and
support to adjust to any strengthened reporting
requirements.

« Clearly link reporting to reviews of collective
and individual target objectives (section 3.5).

* Expand common templates for information to
facilitate better comparisons of country efforts.

Areas for longer term
elaboration

* Provide a forum that encourages countries
to adopt new policies to reduce emissions
by encouraging cooperation to share best
practices, policy experiences and expertise.

* Promote accessibility of information, within or
outside the UNFCCC.

3.4 INTERNATIONAL MARKETS

International markets are an important way

to boost a country’s emissions reductions.

The post-2020 framework should support the
use of efficient markets, by building on and
expanding current mechanisms. It should build
on existing architecture to increase transparency
and minimise uncertainty and reduce volatility
through agreed rules about standards and
tracking procedures.

3.4.1 WHY INTERNATIONAL
MARKETS MATTER

Access to markets can promote and facilitate increased
global action on climate change. With robust markets in
place, individual countries can take on more ambitious
national targets knowing they can be achieved in the most
cost-effective manner.

Trade of international emissions reductions can also provide
benefits for sellers of units and market participants generally.
The Kyoto Protocol’s Clean Development Mechanism (CDM),
for example, has facilitated the development of domestic
emissions reduction policies in developing countries,
capacity-building for reporting and measuring emissions, and
technology transfer (Stavins et al. 2014). Well-designed new
market mechanisms and regional emissions trading groups
can provide an incentive for countries to implement broad-
based emissions reduction policies.

Many countries are implementing market-based approaches
because they are cost-effective, harness private sector
investment and drive innovation through competitive pressure.
International markets expand potential benefits by allowing for
the lowest cost emissions reductions to be sourced, regardless
of where in the world they occur.

The Targets and Progress Review argued that Australia could
best (indeed, only) meet stronger targets to 2020 through
domestic action complemented by purchasing international
emissions reductions. Many countries are likely to be in

a similar position to Australia in the short- and medium-
term. The Authority highlighted that the use of international
emissions reductions could reduce costs, help to address
competitiveness concerns and support broader Australian
trade and foreign policy objectives.

3.4.2 INTERNATIONAL MARKETS
IN THE UNFCCC

As well as supervising existing market mechanisms, the
UNFCCC is working to develop new opportunities. Market
mechanisms outside the UNFCCC are also growing in size
and importance (World Bank 2014).



EXISTING MECHANISMS

The UNFCCC allows developed countries to implement
policies and measures to control emissions jointly with other
developed countries, and commits countries to formulate
national and, where appropriate, regional programs to control
emissions. The Kyoto Protocol allows countries to meet their
targets by reducing their own emissions and also through
three ‘flexibility mechanisms' for producing tradeable units:

*  The Clean Development Mechanism (CDM) allows
emissions reduction projects in developing countries to
earn certified emissions reduction credits, which can be
used by developed countries to help meet their Kyoto
Protocol targets—for example, Australian firms could
purchase CDM units from projects in China. The CDM is
a tried and proven mechanism and operates with a high
level of environmental integrity. It is also seen as a way
to support technology transfer, and channel finance and
investment towards meeting sustainable development
needs of developing countries.

* Joint Implementation (JI) is similar to the CDM but the
units are generated from countries with Kyoto Protocol
targets.

* International emissions trading allows countries that do
better than their national Kyoto Protocol targets to sell
surplus compliance units (known as Assigned Amount
Units (AAU)) to other countries to use towards their
national targets.

Units from flexibility mechanisms are only used towards
meeting legally binding developed country emissions targets.
This works in concert with other Kyoto Protocol elements,
including robust measurement, reporting and verification
processes, and direct UNFCCC oversight. The Protocol

has established a range of useful rules and procedures
(together with the necessary infrastructure) to help ensure
the environmental integrity of traded units and enhance
investor confidence. An example of this is the International
Transaction Log. This tracks units and ensures there is no
‘double-counting’— for instance ensuring that units used

for compliance in one jurisdiction are not used again in
another jurisdiction for the purpose of meeting an emissions
reduction target.

Countries have agreed to continue, with some restrictions,
the three flexibility mechanisms in the Kyoto Protocol second
commitment period (2013-20).

NEW MECHANISMS

At the Doha meeting of the UNFCCC in 2011, Parties agreed
to develop modalities and procedures for new market
mechanisms. It was agreed that these:

* would respect the sovereignty of national governments to
develop market-based and non-market-based approaches
to increase emissions reductions efforts cost-effectively

* 'must’ meet standards that deliver 'real, permanent,
additional and verified mitigation outcomes, avoid double
counting of effort and achieve a net decrease and/or
avoidance of greenhouse gas emissions’
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* the Parties would ‘consider’ that these new approaches
would be developed under the authority of the UNFCCC.

A challenge for international markets negotiations relates to
the current oversupply of CDM credits. Some countries are
concerned that any new market approaches will undermine
existing systems by further reducing demand for their units.
At the Warsaw UNFCCC meeting in 2013, countries were
invited to strengthen 2020 targets by purchasing additional
CDM credits, which happens to be in line with the Authority's
Targets and Progress Review recommendation that Australia
establish a fund to purchase CDM units to complement
domestic emissions reductions to help meet the Authority’s
recommended 2020 goals.

INTERNATIONAL MARKETS OUTSIDE THE UNFCCC

In recent years, market developments outside the UNFCCC
have proceeded more quickly than market negotiations within
it (World Bank 2014). There are now other international
emissions reductions available to help countries meet their
goals, including from:

* established emissions trading schemes, such as the
European Union Emissions Trading System

* bilateral offset mechanisms, where countries work together
to create programs that generate emissions reductions,
including Japan's Bilateral Offset Crediting Mechanism

* sub-national measures, notably the cross-border linked
emissions trading schemes of California and Quebec.

The number and type of market-based schemes is likely to
expand in future, as more countries opt for trading emissions
reduction units as part of their domestic policy responses

to climate change (including, for example, China, Mexico,
South Africa and Republic of Korea). The emergence of these
schemes suggests that international trade in emissions
reductions will be more prominent in the post-2020
framework. Their development is being supported through
initiatives like the World Bank’s Partnership for Market
Readiness, which provides funding and technical assistance for
innovation and piloting of market-based instruments.

3.4.3 INTERNATIONAL MARKETS

IN THE POST-2020 FRAMEWORK

After 2020, markets can still be a valuable tool to help
countries raise their ambition through delivering access to
cost-effective emissions reduction opportunities. Markets

will need to evolve in step with other parts of the post-2020
framework. The ambition of targets, for instance, is a key driver
of demand for tradable emissions reductions units.

Unlike the standardised targets and centrally regulated
mechanisms of the Kyoto Protocol, the post-2020 markets
framework is likely to be more complex.” After 2020,

1 The discussion in this section focuses primarily on the international trade of units
between countries that both have national emissions targets. Countries without
these targets, including least developed countries, can still benefit from markets;
while they may not buy international units to meet their goals, they can sell credible

international emissions reductions to countries with national targets and use the
resulting gains to support their domestic efforts
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countries’ targets may or may not be internationally binding
(see section 3.6) and many other factors remain to be
assessed. The extent to which such trade of emissions
reductions is overseen by the UNFCCC, how it counts
towards targets, and how much flexibility nations will have
in measuring, reporting and verifying the international
trade of units are among key points in current negotiations.
These issues are related to transparency (section 3.3) and
international assessment of progress towards meeting
national targets (section 3.5). Appendix C explores a
spectrum of different possible combinations of centralised
and decentralised approaches for markets in the post-2020
framework.

ENHANCING MARKETS BEYOND

MINIMUM REQUIREMENTS

To help more ambitious policies through use of market
mechanisms, the post-2020 framework should:

* encourage ambitious budget-based targets, to drive

demand and maximise the transparency and credibility of

international trade (see section 3.2)

* promote best practice, facilitating capacity-building
for new market development and provide guidance for
countries on developing credible domestic markets

* be flexible enough to support existing credible markets
while at the same time facilitating new international
market mechanisms

* support links between credible domestic markets,
encouraging the trend towards bilateral and regional
markets

* promote transparency and minimise uncertainty and

volatility by building on existing systems to track emissions

reductions units

* promote fungibility of units to improve liquidity and reward
over-achievement of targets by allowing the bankability of

units for use against future targets.

3.4.4 IMPLICATIONS OF
INTERNATIONAL MARKETS
FOR AUSTRALIA

Australia believes in open markets in many areas which deliver
benefits to the economy and community. International trading
of emissions reductions would allow Australia more flexibility

about how it pursues its targets. As already noted, the Targets

and Progress Review recommended the use of international
emissions reduction units to help meet Australia’s

recommended 2020 goals; markets are likely to be important
for Australia to access in the post-2020 framework also if it is

to take on its fair share of reducing global emissions.

The Authority is preparing a separate paper on the use of
international units, which will outline the types of units

available, priorities for different types of units, lessons learned
from other countries’ experiences in accessing units, and the

prices Australia might currently expect to pay (CCA 201443,
forthcoming).

3.4.5 CONCLUSIONS ON
INTERNATIONAL MARKETS

Paris outcome * Recognise existing agreement that international
trade may be used to help meet national targets.
* Recognise the agreed common principles
relating to the international trade of units will
be implemented in UNFCCC and non-UNFCCC
transactions.

Features that could  Countries stating that they will purchase or
encourage further cancel additional credits from the CDM to help
emissions reductions increase the current ambition.

Areas for longer term * Elaborate transparent accounting procedures

elaboration for international trade (section 3.3) and
include independent verification of the role
of international trade in meeting targets
(section 3.5).

Development of new market mechanisms
that promote broader (not project-based)
emissions reductions.

Existing institutions develop voluntary
standardised best-practice approaches, for
instance, for tracking international trade in units.

Implement processes to develop standardised
reporting requirements, baseline and emission
benchmarks, measurement, reporting and
verification protocols, and possible international
compliance units to back domestic actions that
countries could opt into.




3.5 ASSESSING COLLECTIVE AND
INDIVIDUAL EFFORT

Assessing emissions reductions can encourage
action at a collective and individual level through
increasing transparency and helping countries

to strengthen efforts over time. The post-2020
framework should provide for a collective
assessment mechanism similar to the existing
UNFCCC Review. It should also promote a
framework to assess countries individual efforts.

3.5.1 WHY ASSESSING
EFFORT MATTERS

Collective assessment helps to keep the negotiations focused
on the latest scientific understanding of climate change, and
the further emissions reductions needed to meet collective
goals. It complements collective goal-setting discussed in
section 3.1.

Individual assessment also matters—encouraging countries
to share information about their targets and policies can
complement the target-setting process by placing countries’
contributions in a broader context. In the new post-2020
framework, Parties will bring forward offers of national
contributions, many in the form of targets. An international
process to evaluate national contributions could enhance
comparability of targets and encourage different Parties to
raise their efforts.

Collective and individual processes will have the most impact
over time if they are linked, as countries are encouraged to
raise their individual efforts as part of global action to meet
the 2 degree goal.

3.5.2 ASSESSING EFFORT
IN THE UNFCCC

In 2010, Parties agreed to review the collective goal of limiting
warming to below 2 degrees (including whether it should be
strengthened to 1.5 degrees), and overall progress towards
that goal. The UNFCCC-conducted review is scheduled to be
completed in 2015. In 2017, it was also agreed that subsequent
reviews should occur after each IPCC assessment report, or at
least every seven years.

The collective review process now underway complements
efforts to review progress outside the UNFCCC. The IPCC
reports and the UNEP gap reports, for example, have brought
a useful political tension in the negotiations by arguing that
more action to reduce emissions is required.

No direct assessment of national 2020 targets is currently
undertaken within the UNFCCC, although many discussion
sessions and workshops devoted to clarifying and explaining
targets are conducted. Other bodies, including non-
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government organisations,”” evaluate targets according to
different sets of criteria. The IPCC's discussion of emissions
pathways consistent with staying below 2 degrees has

been an influential touchstone for evaluating developed and
developing countries’ actions. Countries are understandably
sensitive about subjecting their national decisions on targets
to external evaluation, either by other Parties or through an
official process, but such arrangements have evolved in other
sensitive policy areas.

A target assessment process could build on or copy some
existing UNFCCC procedures. One of these is the expert
consultation process for emissions reporting—called
International Consultation and Analysis (for developing
countries) and International Assessment and Review (for
developed countries). This process was designed as a
collaborative technical evaluation of countries’ emissions.
Another relevant procedure is the existing process for
clarifying Annex | pledges. This includes workshops, technical
briefings and submissions from Parties and observer
organisations. The common template for Annex | pledges
discussed in section 3.2 has been part of this process. Both
these existing procedures improve the transparency of
countries’ actions and would be valuable models to begin
assessing individual countries’ targets in the post-2020
framework.

3.5.3 ASSESSING EFFORT IN

THE POST-2020 FRAMEWORK
ASSESSING COLLECTIVE EFFORT

Periodic review of collective goals maintains a focus on
climate science. In the post-2020 framework, reviews could
be conducted either within or outside the UNFCCC, with the
most authoritative and timely (for example, when new targets
are being put forward) reports likely to be the most influential.
The review would assess the adequacy of the collective goal
and how cumulative effort was tracking towards this goal,
drawing on work outside the UNFCCC (including the UNEP’s
gap reports).

INTERNATIONAL ASSESSMENT OF

NATIONAL TARGETS

A successful post-2020 framework should provide for a
process for regular international assessment of national
targets, with a view to encouraging emissions reduction
efforts. Any such assessment process would need to work
harmoniously with other processes for reviewing effort,
including by national and any regional bodies involved in
similar reviews. Potential benefits include:

encouraging countries to provide the information
necessary to understand their target, promoting
comparability and transparency

encouraging countries to explain how their efforts are a fair
and ambitious contribution towards the 2 degree goal

12 See, for example, the Climate Action Tracker developed by Climate Analytics,
Ecofys and Potsdam Institute for Climate Impacts Research (PIK)

(www.climateactiontracker.org), and the Open Climate Network (OCN),
a collaboration by independent research institutes and civil society groups from
key countries to track and report on their countries' progress in addressing climate

change (www.wri.org/our-work/project/open-climate-network)
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* creating an expectation of ongoing upward revision of
effort, thus encouraging stronger global action over time

* creating a forum for countries to share their experiences of
lowering emissions with others, promoting best practices
and collaborative policy-making.

International assessment of national targets should also
encourage parties to clarify how their efforts are a credible
contribution towards the collective 2 degree goal (in a more or
less standardised way, see Morgan et al. 2013).

Well designed assessments have the potential to both
strengthen emissions efforts over time, and discourage
backsliding. They can also help countries share experiences

and build their domestic capacity to introduce climate policies.

Any effective process takes time to build, and the level of
detail considered as part of the assessment is a matter to

be determined by participants, perhaps building up from
modest beginnings over time. An assessment process could
draw on successful elements of other international review
mechanisms: encouraging broad participation, including
from civil society; meeting regularly (every few years) and
having specific principles or criteria for review (Hale &

Harris 2014). Box 3.3 describes core features of the Human
Rights Council's Universal Periodic Review, which has been
successful at sharing country best-practices on human rights
and encouraging countries to reflect on their domestic human
rights outcomes. Other possible models also exist in several
economic policy areas.

3.5.4 IMPLICATIONS OF ASSESSING
EFFORT FOR AUSTRALIA

Australia’s post-2020 contribution is expected to be well
explained and accompanied by relevant information to enable
comparisons across countries: this will promote transparency,
but the most critical issue will be the extent to which
Australia’s target is judged to be a fair contribution to

support the collective 2 degree goal.

3.5.5 CONCLUSIONS ON
ASSESSING EFFORT

Paris outcome * Agreement on the ongoing review

of collective goals.

Creating processes to assess individual targets,
including the provision of relevant information.

Features that could
encourage further
emissions reductions

Linking assessment of targets to collective goals
and strengthening this link over time.

Areas for longer term
elaboration

Building on existing processes to assess more
information; for instance, countries’ conclusions
on how their own efforts are a credible and
ambitious contribution to collective goals.

BOX 3.3: EXAMPLE OF INTERNATIONAL PEER REVIEW—THE UNIVERSAL PERIODIC REVIEW
The United Nations Human Rights Council has a peer review mechanism to encourage countries to improve
their domestic human rights actions. The Universal Periodic Review applies equally to all United Nations Parties,

including Australia:

« Countries are reviewed once in a four-year cycle, and must write a national report on human rights in their

country when selected for review.

= A 'troika’ of three randomly chosen reviewing countries considers the country’s national report alongside
submissions from independent experts and groups, including non-government organisations.

* There is a review hearing, open to observers, where countries can ask questions, provide comments and make
recommendations. This promotes openness and best-practices sharing on human rights.

* The troika compiles an independent report, including a summary of the discussion, questions, comments and

recommendations.

* The reviewed country then responds to the troika's report, accepting or noting recommendations. In the next
review, countries must provide information on how they are implementing recommendations and monitoring

progress over time.

The Universal Periodic Review mechanism has been in place only since mid-2008, so measures of its success are
still preliminary. It has, however, significantly improved information about all countries” human rights practices and
successfully attracted high-level participation from countries. Countries also appear willing to accept feedback
from the review process—more than two-thirds of the approximately 10,000 recommendations made in the first

seven sessions were accepted (Redondo 2012).



3.6 LEGAL FORM

The legal form of the Paris outcome is relevant
to the extent it encourages or discourages
national actions. The post-2020 framework
could comprise a package of agreements,
including a short overall instrument with legal
force, supported by non-binding implementing
decisions and nationally determined targets.

3.6.1 WHY LEGAL FORM MATTERS

The issue of the legal character of the post-2020 framework
has been very contentious in climate change negotiations

to date (Rajanani 2012). The exact legal form, and force, of
the new agreement is yet to be determined—countries have
agreed to work on a 'protocol, other legal instrument or agreed
outcome with legal force under the Convention’.

The legal form of the Paris outcome and associated national
targets is important because it can influence how international
action is perceived. During the Authority's consultations for its
Targets and Progress Review, some stakeholders expressed the
view that international climate negotiations had failed because
they lacked a legally binding treaty with legally binding targets
for all major emitting countries. The Authority was more of
the view that what really matters was action—the targets
countries set, and the policies and measures put in place to
meet them. The Authority therefore focused on countries’
actions, regardless of whether and where they might be
inscribed legally. Legal form is, however, relevant to the extent
it may encourage or discourage action.

A legally binding treaty could elevate the agreement’s

status and indicate to the world that climate change action
was serious and the world was responding appropriately.
Enshrining commitments in international law, rather than just
political statements, can, over time, build strong norms and
conventions of behaviour by national governments.

An international agreement represents the consensus of
individual countries to comply with a particular position.

This compares with national laws, whereby compliance is
achieved through the threat of enforcement. International
agreements are difficult to dismantle and usually require broad
support in individual countries before they are finalised at

the international level; this means they are often aligned with
a country’s longer term foreign and trade policy objectives,
rather than short-term objectives of the government of the
day. Whether an agreement carries force is also determined by
other, non-legal, consequences, such as reputational damage,
unilateral trade responses and the impacts on cooperation
with other countries (Stavins et al. 2014).

For these reasons, legal form is an important factor for
many countries in the UNFCCC. These countries see a legally
binding agreement with punitive compliance mechanisms as
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something that is more likely to deliver their desired outcome
of greater emissions reductions.

Aspects of this argument are debateable, and the very
reasons some countries might insist on a legally binding
agreement are the precise reasons others will resist. A
legally binding agreement may in practice be a barrier

to participation, and therefore reduce effectiveness, by
discouraging countries from participating fully. For example,
it is unlikely that the United States, China and many other
major emitting countries would have put forward 2020
emissions pledges in Copenhagen and Cancun if these
were captured as 'legally binding’ commitments.

A legally binding agreement may also deter innovation and
risk-taking in climate action, especially if there are penalties
for non-compliance. In reality, some countries (including many
of the major emitting countries), are likely to be more willing
to take greater action on climate change domestically than
they are willing to commit to internationally. This could reflect
a variety of factors, including domestic political pressures, and
possible parliamentary or other procedures required to make a
treaty into domestic law.

3.6.2 LEGAL FORM IN THE UNFCCC

The current legal architecture for global climate action has
three main elements:

*  The UNFCCC is an international treaty that includes some
binding and some non-binding elements. It was signed
in 1992 and is the central forum for international climate
change cooperation.

*  The Kyoto Protocol to the UNFCCC is an international
agreement that includes quantifiable and binding emission
limits for some developed countries. It was signed in 1997
and entered into force in 2005. The first commitment
period covered the period from 2008-12 and the second
commitment period covers the period 2013-20. The
Kyoto Protocol has a compliance mechanism designed to
strengthen the Protocol's environmental integrity, support
the carbon market's credibility and ensure transparency
of accounting by Parties. The Compliance Committee is
made up of two branches—a facilitative branch and an
enforcement branch.

* Both agreements are supplemented by a range of
decisions and resolutions that define detailed rules for
implementation. The Marrakesh Accords in 2001, for
example, define the rules and procedures for accounting for
land use change, land use and forestry emissions under the
Kyoto Protocol. Equally, the Durban Platform for Enhanced
Action is intended to guide and facilitate the current round
of negotiations towards the Paris outcome.

The Durban Platform for Enhanced Action is intended to end
in countries adopting a ‘protocol, other legal instrument or
agreed outcome with legal force under the Convention’. The
terms ‘protocol” or ‘other legal instrument’ are reminiscent

of the Berlin Mandate, which led to the signing of the Kyoto
Protocol, a legally binding instrument. An outcome ‘with legal
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force” under the UNFCCC is more ambiguous and could be
interpreted as facilitating legally binding approaches at
a domestic, not just an international, level.

3.6.3 LEGAL FORM IN THE
POST-2020 FRAMEWORK

A highly prescriptive, enforcement-oriented legal agreement
is not a realistic outcome of the Paris process. It is not

being pursued by major emitting countries and should

not be considered an appropriate yardstick for success in
Paris. A focus on achieving this kind of agreement would be
counterproductive and would likely limit global climate effort.

This does not rule out an outcome in the form of a treaty or
an instrument with legal force. The critical issues will be
which elements of such an outcome apply to all countries,
and the nature of countries’ targets; whether, for example,
those targets would be binding at the international level. One
option would be to agree that targets are not internationally
binding but that they ought to be enacted in domestic law
and/or through enabling national policies. Another option
would be for national targets to be attached to a legally
binding agreement—but not themselves be legally binding.
Appendix B provides an overview of how targets may be
captured in the post-2020 framework.

LEGAL SYMMETRY AND LEGAL DIFFERENTIATION
Relevant to this discussion is an ongoing tension between
some countries wanting all nations to be bound to the same
standard ('legal symmetry") and the insistence by others

that developed countries be held to a higher standard ('legal
differentiation’). Werksman (2010) outlines the concept of
the legal character of international agreements and associated
national targets, and suggests where legal symmetry and
differentiation could be applied:

* Legal form of the overall agreement—regardless of the
form of the instrument it would clearly express the degree
to which countries intend to be bound internationally.
Legal symmetry would be applied.

* Legal effect of the commitments under the agreement—
whether the commitments are expressed in obligatory
language (for example, ‘shall” or ‘'must,’ versus ‘should’
or ‘aim’). Legal symmetry would be applied.

* The specific and prescriptive nature of commitments—
whether they are expressed in enough detail to assess
compliance. Legal differentiation could be applied. This
is implicit in the target discussion in section 3.2, where
certain countries should advance budget-based targets
while others with less capacity are encouraged to put
forward other types of targets.

* The institutions, procedures and mechanisms designed
to make countries accountable for these commitments—
for example, measurement, reporting and verification of
national emissions procedures. Legal differentiation could
be applied. Section 3.2 outlines that countries will progress
to more common forms of reporting over time, with least
developed countries and small island developing states

having less strict reporting requirements.

Table 3.3 presents the elements of the post-2020 agreement
discussed in this paper and illustrates how they might relate
to the concepts of certainty, flexibility, symmetry and
differentiation. Both certainty and flexibility characteristics
could be captured in a variety of different outcomes (for
example, a treaty, protocol or decision). ‘Certainty’ here is
defined as being ‘expressed in obligatory language’ and having
legal force as agreed under the Durban Platform for Enhanced
Action. The ‘flexibility’ components should be left more open
to encourage participation and ambition with minimum

delay. These could be implemented through international
decisions or left to be nationally determined, with international
accountability and review. Clearly, these are likely to be
matters of lively debate in Paris.

3.6.4 IMPLICATIONS OF LEGAL
FORM FOR AUSTRALIA

Australia has taken on targets in the first and second
commitment periods of the Kyoto Protocol, and has also
pledged a target under the Cancun Agreements. Australia’s
interests are more likely to be centred on encouraging strong
targets from other countries, rather than having a strong
preference for a particular legal form.

Implementing domestic laws to meet post-2020 targets
will be central to building the credibility of the emerging
framework and helping facilitate global ambition regardless
of its legal form.

3.6.5 CONCLUSIONS ON LEGAL FORM

Paris outcome * A package including an agreement with legal
force supported by implementing decisions
and nationally determined targets

(see Table 3.3)

Features that could
encourage further
emissions reductions

Outcome includes an internationally binding
agreement to enact targets and emission
reductions plans in domestic legislation.

Areas for longer term
elaboration

Targets become an integral part of a legally
binding agreement (negotiation post-2020).

Enforcement mechanisms for national targets
could develop through time (negotiation
post-2020).”

13 The Compliance Committee of the Kyoto Protocol aims to provide advice and
assistance to countries in order to promote compliance. The facilitative branch
may provide ‘early warning' of potential non-compliance with emissions targets,
methodological and reporting commitments relating to greenhouse gas inventories,
and commitments on reporting supplementary information in a Party's annual
inventory. There is scope for the functions of the Compliance Committee (in
particular, the facilitative branch) to act as an oversight function for reporting
obligations under the post-2020 framework. Discussions under Article 13 of the
Convention, stalled since 1998, may also be a forum to consider a consultative
approach within the UNFCCC framework
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TABLE 3.3: BALANCING CERTAINTY AND FLEXIBILITY IN LEGAL FORM OF AGREEMENT

ELEMENT COMPONENTS WHERE CERTAINTY AND LEGAL COMPONENTS WHERE FLEXIBILITY SHOULD BE PRIORITISED
SYMMETRY/FORCE SHOULD BE PRIORITISED AND LEGAL DIFFERENTIATION MAY ALSO BE APPROPRIATE

Collective goal Statement of overall goal, either in existing form The goal should be reviewed and, if appropriate, adjusted in line
(below 2 degrees), or with more specific elements with new scientific knowledge.
as discussed in section 3.1.

Emissions reductions targets Countries submit national contributions, in different ~ The level of countries’ targets would be nationally determined.
forms depending on their capacity as discussed in
section 3.2.

Tracking emissions and progress Reporting obligations on emissions and the impact of ~ Some rules should be voluntary or able to be derogated from with
measures be in line with their capacity as discussed appropriate documentation (in the same way that the Kyoto Protocol
in section 3.3. contains both mandatory and voluntary land use accounting).

International emissions markets All countries should be permitted to access Agreed standards of using markets (including tracking, reporting
markets to help meet national targets. on and appropriate accounting for units).

Countries report transparently on the use Appropriate market mechanisms outside the UNFCCC available
of traded units. to meet targets.

Assessing collective and Timing of assessments, who should undertake them  The level of countries’ targets would be nationally determined

individual effort and what they should look at (possibly general and any recommendations from the assessment for the target

principles, possibly more specific criteria). would not be binding.






